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UNITED STATES
SECURITIES AND EXCHANGE COMMISSION
WASHINGTON, D.C. 20549

FORM 8-K
CURRENT REPORT
PURSUANT TO SECTION 13 OR 15(d) OF THE
SECURITIES EXCHANGE ACT OF 1934
Date of Report (Date of earliest event reported):
October 9, 2007

AFC Enterprises, Inc.
(Exact name of registrant as specified in its charter)
Minnesota
(State or other
jurisdiction
of incorporation)

000-32369
(Commission
File Number)

5555 Glenridge Connector, NE, Suite 300, Atlanta, Georgia
(Address of principal executive offices)

58-2016606
(IRS Employer
Identification Number)
30342
(Zip Code)

Registrant’s telephone number, including area code: (404) 459-4450
Not applicable
(Former Name or Former Address, if Changed Since Last Report)
Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of the registrant under any of
the following provisions:


Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)



Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)



Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))



Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c))

Item 5.02. Departure of Directors or Certain Officers; Election of Directors; Appointment of Certain Officers; Compensatory
Arrangements of Certain Officers.
On October 11, 2007, AFC Enterprises, Inc. (the “Company”) announced the appointment of Cheryl A. Bachelder as Chief Executive Officer
of the Company and as President of the Company’s Popeyes ® Chicken & Biscuits brand. Ms. Bachelder replaces Frederick B. Beilstein, who
held the Chief Executive Officer position on an interim basis.
Ms. Bachelder, age 51, has served as a director of the Company since November 2006 and also currently serves as a member of the True Value
Company Board of Directors. Ms. Bachelder served as the President and Chief Concept Officer of KFC Corporation from 2001 to 2003. From
1995 to 2000, she was Vice President, Marketing and Product Development for Domino’s Pizza, Inc.
The Company and Ms. Bachelder entered into an employment agreement dated as of October 9, 2007 which provides for the terms of
Ms. Bachelder’s employment as Chief Executive Officer of the Company and President of the Company’s Popeyes ® Chicken & Biscuits brand
beginning November 1, 2007. The agreement provides for an initial base salary of $650,000 plus relocation and temporary living expenses of
up to $150,000 plus a tax gross up on such amount. The initial term of the agreement begins as of the date of the agreement and ends on
December 28, 2008 with automatic extensions for successive one-year periods following the expiration of each term coinciding with the
Company’s fiscal year, unless the Company or Ms. Bachelder provides written notice of non-extension to the other at least thirty days prior to
the expiration of the term of the agreement. The employment agreement provides for an annual incentive bonus of up to $650,000 that is based
on our achievement of certain performance targets, a special one-time bonus payment of $100,000 payable within 30 days of Ms. Bachelder’s
start date, fringe benefits and participation in the Company’s benefit plans.
Pursuant to the employment agreement, Ms. Bachelder will be granted:
•

30,000 shares of restricted stock that vest on the first anniversary of her employment;

•

200,000 options to purchase the Company’s common stock that will vest in equal amounts each year for four years; and

•

an additional option to purchase 200,000 shares of stock that will vest in equal amounts each year for four years provided that certain
performance criteria with regard to the Company’s common stock are met.

In the event of a termination without cause or as a result of her resignation due to a constructive discharge or the Company’s determination not
to renew the term of her employment, Ms. Bachelder will be entitled to receive an amount equal to two times her annual base salary and target
incentive bonus for the year in which the termination occurs, an additional prorated portion of her bonus for the year of termination and the
acceleration of any unvested restricted stock, stock options or other equity incentive awards (other than stock options for which the
performance criteria required for exercise has not been previously satisfied). If there is a change in control (as defined in the employment
agreement) and within one year of the change in control, Ms. Bachelder’s employment is terminated without cause, or there is a material
diminution of or change in Ms. Bachelder’s responsibilities or duties, Ms. Bachelder may terminate her employment and receive the same

severance she would have received upon a termination without cause plus the vesting of her performance stock options to the extent that the
change of control price satisfies the applicable performance criterion for vesting under the employment agreement. The agreement also
contains covenants regarding confidentiality and non-competition and dispute resolution clauses.
This description of the employment agreement is subject to and qualified in its entirety by reference to the employment agreement, a copy of
which is attached to this Current Report on Form 8-K as Exhibit 10.1 and is incorporated herein by reference. A copy of the Company’s press
release announcing Ms. Bachelder’s appointment as CEO is attached to this Current Report on Form 8-K as Exhibit 99.1 and is incorporated
herein by reference.
Item 9.01. Financial Statements and Exhibits.
(d)

Exhibits.
10.1

Employment Agreement dated as of October 9, 2007 between AFC Enterprises, Inc. and Cheryl A. Bachelder

99.1

Press Release dated October 11, 2007.

Signatures
Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by
the undersigned hereunto duly authorized.
AFC ENTERPRISES, INC.
Date: October 12, 2007

By:

/s/ Harold M. Cohen
Harold M. Cohen
Senior Vice President, General Counsel and
Corporate Secretary

Exhibit 10.1
EMPLOYMENT AGREEMENT
Effective as of October 9, 2007 between
AFC Enterprises, Inc. (the “Company”) and
Cheryl A. Bachelder (“Employee”)
WHEREAS, the Company desires to employ Employee and to enter into an agreement embodying the terms of such employment (the
“Agreement”); and
WHEREAS, Employee desires to accept such employment and to enter into such agreement;
NOW, THEREFORE, in consideration of the promises and mutual covenants contained herein and for other good and valuable
consideration, the parties agree as follows:
1. Term of Agreement.
This Agreement shall be effective as of the date hereof and, unless earlier terminated pursuant to Section 8 or Section 9 hereof, shall be for
an initial term of one (1) year (the “Term”). The Term of this Agreement and Employee’s employment hereunder will automatically be
extended for an additional one-year period following the expiration of each year of employment hereunder (the “Renewal Date”), without
further action by Employee or the Company. Such automatic one-year renewal shall continue from year to year unless and until either the
Company or Employee gives to the other written notice not less than thirty (30) days prior to the applicable Renewal Date of its decision not to
renew for an additional one year.
For purposes of this Section 1 only, the first “year” of the Term shall be deemed to begin as of the date hereof and end on December 28,
2008, and each one (1) year period thereafter shall coincide with the Company’s fiscal year.
2. Employment.
2.01 Position. Beginning on November 1, 2007 (the “Start Date”), Employee shall serve as Chief Executive Officer of the Company and
President of its Popeyes Chicken & Biscuits division, and shall perform such duties consistent with her position as may be assigned to her from
time to time by the Board of Directors of the Company (the “Board”). Employee shall perform her duties hereunder at the Company’s offices at
5555 Glenridge Connector, NE, Suite 300, Atlanta, Georgia, subject to such reasonable amount of travel as is necessary to render the services
provided hereunder. Employee shall remain a member of the Board during the term hereof.
2.02 Time and Efforts. Employee, so long as she is employed hereunder, shall devote her full business time and attention to the services
required of her hereunder, except as otherwise agreed and for vacation time and reasonable periods of absence due to sickness or personal
injury, and shall use her best efforts, judgment and energy to perform, improve and advance the business and interests of the Company in a
manner consistent with the duties of her position.
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Anything herein to the contrary notwithstanding, nothing shall preclude Employee from (i) serving on one board of a for-profit organization,
presently True Value, with future board service at other companies subject to prior approval of the Board, (ii) serving on the boards of directors
of trade associations, (iii) engaging in charitable activities and community affairs; or (iv) managing her personal investments and affairs,
provided that the activities described in the preceding clauses (i) through (iv) do not interfere with the proper performance of her duties and
responsibilities hereunder.
3. Base Salary.
Beginning on the Start Date, the Company shall pay Employee, in equal installments no less frequently than monthly, a base salary at the
rate of Six Hundred Fifty Thousand Dollars ($650,000) per annum (the “Base Salary”) during the Term hereof. The Employee’s Base Salary
shall be reviewed by the Board on an annual basis.
4. Incentive Pay and Special Bonus Pay.
4.01 Annual Plan. The Board, acting in its sole discretion, shall annually, at the beginning of each fiscal year of the Company, approve an
annual incentive plan (the “Annual Incentive Plan”) for Employee, which Plan shall contain such terms and provisions as the Board shall
determine. The Annual Incentive Plan shall set forth the specific financial and performance goals which must be achieved for Employee to be
entitled to receive payment under such Annual Incentive Plan. Any amounts payable to Employee pursuant to the Annual Incentive Plan is
hereinafter referred to as “Incentive Pay”.
4.02 Target Incentive Pay. The target Incentive Pay (“Target Incentive Pay”) for Employee for each of the 2007 and 2008 fiscal years of the
Company shall be as follows: Six Hundred Fifty Thousand Dollars ($650,000); provided, however, that the Target Incentive Pay with respect
to any fiscal year is subject to, and may be modified by, the Annual Incentive Plan approved by the Board pursuant to Section 4.01 above and
this Section 4.02 shall be read accordingly. For the 2007 fiscal year, Employee’s Target Incentive Pay, if earned, shall be prorated for the
amount of time remaining in the Company’s 2007 fiscal year by dividing the actual number of days of Employee’s employment with the
Company during fiscal 2007 by the total number of days in the Company’s fiscal 2007. After 2008, the Target Incentive Pay for Employee will
be set by the Board of the Company for each fiscal year and will be included in the Annual Incentive Plan for such year. The Company agrees
to establish Employee’s specific financial and performance goals for each Annual Incentive Plan prior to the start of any applicable
performance measurement period.
4.03 Payment of Incentive Pay. If Employee is entitled to payment of any Incentive Pay for any fiscal year, an accounting will be furnished
and payment will be made to Employee as set forth in the Annual Incentive Plan, but in no event later than two and one-half months following
the end of each fiscal year.
Employee’s Initials:
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4.04 Termination of Employment. If Employee’s employment hereunder shall terminate other than pursuant to Sections 8.03 or 8.04,
Employee shall receive, at the time contemplated by the Annual Incentive Plan, such Incentive Pay, if any, to which she would have been
entitled under the terms of the Annual Incentive Plan had Employee remained in the employ of the Company for the entire fiscal year in which
such termination occurs. If Employee’s employment hereunder shall terminate pursuant to (a) Section 8.03, the provisions of Section 8.03 shall
determine the amount of Incentive Pay payable to Employee; or (b) Section 8.04, no Incentive Pay shall be payable to Employee after such
termination.
4.05 Special Bonus Pay . In addition to any Annual Incentive Pay that Employee may earn pursuant to Employee’s Annual Incentive Plan,
Employee shall receive a one-time guaranteed payment in the amount of One Hundred Thousand Dollars ($100,000) payable within thirty
(30) days of Employee’s Start Date.
4.06 Relocation and Temporary Living Expenses . Employee shall be entitled to receive reimbursement of relocation expenses in
accordance with the terms and conditions of the Company’s executive relocation package. Additionally, Employee shall be entitled to receive
reimbursement for temporary living expenses, personal travel expenses, and other related expenses as incurred by Employee pending
Employee’s permanent relocation to Atlanta, Georgia. The total amount of temporary living expenses to be reimbursed shall not exceed One
Hundred Fifty Thousand Dollars ($150,000). Employee shall be grossed up in order to pay all federal, state and local income tax and social
security and other employment tax on the reimbursed amounts.
5. Stock Options and Restricted Stock Grants.
Effective upon the Employee’s Start Date, the Company shall grant to Employee certain restricted stock shares and stock options,
pursuant to the Company’s 2006 Incentive Stock Plan, as hereinafter set forth.
(a) The Company shall grant to Employee 30,000 shares of restricted stock which shall vest 100% on the first anniversary of Employee’s
Start Date, provided she is still employed by the Company on such anniversary date.
(b) The Company shall grant to Employee an option to purchase 200,000 shares of the Company’s common stock (“Stock”) which shall
have an exercise price equal to the closing price of the Stock on the date of the grant, and shall vest over four years, with one-fourth vesting on
each anniversary date of the grant, provided she is still employed by the Company on such anniversary date.
(c) The Company shall grant to Employee an additional option to purchase 200,000 shares of Stock which shall have an exercise price equal
to the closing price of the Stock on the date of the grant, and shall vest over four years, with one-fourth vesting on each anniversary date of the
grant provided she is still employed by the Company on such anniversary date; further provided, however, the option to purchase such Stock to
the extent so vested shall only be exercisable, in whole or in part, if any of the following performance criterion are satisfied:
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(i)

If the Stock price maintains an average of $20.00 per share for twenty (20) consecutive trading days, then Employee shall have the
right to the extent her right to exercise the option is then vested to purchase 66,668 shares of the Stock;

(ii)

If the Stock price maintains an average of $25.00 per share for twenty (20) consecutive trading days, then Employee shall have the
right to the extent her right to exercise the option is then vested to purchase 66,666 shares of the Stock;

(iii) If the Stock price maintains an average of $30.00 per share for twenty (20) consecutive trading days, then Employee shall have the
right to the extent her right to exercise the option is then vested to purchase 66,666 shares of the Stock.
Once a performance criterion has been satisfied, Employee shall have the right to exercise her option if, and when, her right to exercise the
option vests without regard to any decline in the average price per share following the satisfaction of such criteria. To the extent that any or all
of the foregoing performance criteria are not satisfied by the fifth (5 th ) anniversary of the grant date, then any portion of such option not
exercisable due to such failure to satisfy such performance criterion shall automatically terminate on the fifth (5 th ) anniversary of the grant
date.
The terms of this Section 5 are subject to the applicable provisions of Section 8 hereof.
As part of the Employee’s compensation after the foregoing grants of restricted stock shares and stock options have been made, Employee
may be granted additional stock options, restricted stock shares and/or other forms of equity compensation based upon Employee’s
performance as determined in the sole discretion of the Board.
6. Employee Benefits.
6.01 Life Insurance.
During the Term and any renewal term of this Agreement, Employee shall be entitled to term life insurance coverage paid by the
Company with a death benefit in an amount of $3,250,000.
6.02 Disability Insurance.
(a) During the Term and any renewal term of this Agreement, Employee shall be entitled to disability insurance coverage in an amount
not less than her disability coverage on the date of this Agreement and the Company shall maintain in full force and effect during the Term a
Supplemental Disability Policy which will supplement the benefits payable under any disability benefit provided to Employee by the Company
under its basic employee health care benefit program, so that, subject to Section 6.06 below, with respect to a disability as defined in the
Supplemental Disability Policy (a “Policy Disability”) occurring after the Company has
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obtained the Supplemental Disability Policy, the total monthly disability benefit (the “Disability Benefit”) payable to Employee under all
disability policies maintained by the Company, after a maximum elimination period of ninety (90) days, shall equal Thirty Thousand Dollars
($30,000) per month.
(b) Notwithstanding anything herein to the contrary, if the premiums for the Supplemental Disability Policy for Employee shall exceed
regular, non-rated premiums, the Company may, but shall have no obligation to, fund such excess. In the event the Company determines not to
fund such excess it shall promptly notify Employee and Employee may, at her option, elect to pay the excess. If Employee fails to pay such
excess or if for any other reason the Company, after reasonable efforts, is not able to obtain the Supplemental Disability Policy required herein,
then Employee shall not be entitled to the Supplemental Disability Policy Benefit hereunder except as may otherwise be determined in the
discretion of the Company and set forth in writing.
(c) If the definition of a Policy Disability does not satisfy the requirements for a payment based on a “disability” under § 409A of the
Code and the related tax regulations, the payment of her Disability Benefit shall begin when she has a Separation from Service (as defined in
Section 8.01) as a result of her being Disabled or, if she is a Specified Employee (as defined in Section 8.01), shall begin on her Delayed
Payment Date (as defined in Section 8.01), and the payment made on her Delayed Payment Date shall include all the payments which would
have been made on and after the date of her Separation from Service but for her status as a Specified Employee.
6.03 Employee Medical Benefit. The Company, at its expense, shall provide Employee with an annual physical examination to be
conducted by a physician or physicians as determined by Employee, subject to the reasonable approval of the Company.
6.04 Other Benefits. Employee shall be provided additional employee benefits in addition to those identified in Sections 6.01 — 6.03,
including, without limitation, participation in the Company’s 401(k) plan beginning on the Start Date with immediate full vesting in the
Company’s matching contributions beginning with any matching contribution made for fiscal year 2007, health, accident and disability
insurance under the Company’s regular and ongoing plans, policies and programs available, from time to time, to senior officers of the
Company, in accordance with the provisions of such plans, policies and programs governing eligibility and participation; provided, however,
that such benefits may be modified, amended or rescinded by the Board subject to applicable law and the terms of such plans. The Company
shall also pay Employee’s initiation fee as well as monthly membership dues at the Ashford Club, Atlanta, Georgia.
6.05 Vacation. Employee shall be entitled to five (5) weeks paid vacation and three (3) days of paid personal business time each year during
the Term hereof and any renewal hereof. Any vacation or personal business days not used in any year shall be subject to forfeiture or accrual
pursuant to the Company’s then-current vacation policy.
6.06 Paramount Provisions .
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(a) Notwithstanding anything in Sections 6.01and 6.02 above or any other provision of this Agreement to the contrary, if the Company
has met all of its obligations under this Agreement (and provided that such obligations are not relieved in accordance with the terms hereof),
with respect to obtaining and maintaining in force (i) the life insurance policy described in Section 6.01 hereof on the life of Employee to fund
the minimum death benefit, or (ii) the Supplemental Disability Policy maintained for Employee pursuant to Section 6.02 hereof to fund such
Employee’s Disability Benefit, but all or any portion of the proceeds under any such policy are not actually received by the Employee for any
reason whatsoever, including without limitation the insolvency of the insurer or any misrepresentation made by Employee in the application for
such insurance, then the right of Employee or her designated beneficiary to receive a Disability Benefit or a death benefit, as the case may be,
shall be reduced (but not below zero) by the amount by which the Disability Benefit or death benefit otherwise payable exceeds the insurance
proceeds actually received. The Company agrees that any insurance company issuing the life insurance policy described in Section 6.01 shall
have at least an “A” rating by the Best Rating Service.
(b) Anything in Sections 6.01, 6.02, 6.03, and 6.04 to the contrary notwithstanding, the amount of the benefits provided for in Section 6
are subject to adjustment as shall be provided for in the plan or insurance contract, as the case may be, pursuant to which such benefit is being
paid and the Employee will be given written notice of any such change. Anything in this Agreement to the contrary notwithstanding, the Board
shall have full authority to make all determinations deemed necessary or advisable for the administration of the benefits described in this
Section 6. The good faith interpretation and construction by the Board of the terms of this Section 6 or the benefit programs described herein
shall be final, conclusive and binding on Employee.
7. Business Expenses.
All reasonable and customary business expenses incurred by Employee in the performance of her duties hereunder shall be paid or
reimbursed by the Company in accordance with the Company’s policies in effect, from time to time. The amount of reasonable business
expenses eligible for reimbursement in any taxable year of Employee shall not affect the amount of reasonable business expenses eligible for
reimbursement in any other taxable year of Employee.
8. Termination of Employment.
8.01 Definitions. For purposes of this Agreement, the following terms shall have the following meanings:
The term “Cause” shall mean (i) Employee commits fraud or is convicted of a crime involving moral turpitude, (ii) Employee, in carrying
out her duties hereunder, has been guilty of gross neglect or gross misconduct resulting in harm to the Company or any of its subsidiaries or
affiliates, (iii) Employee shall have failed to materially comply with the policies of the Company or shall have refused to follow or comply with
the duly promulgated directives of the Board, (iv)
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Employee has breached any of the provisions of Sections 10.02 through and including 10.04 or (v) Employee otherwise materially breaches a
material term of this Agreement.
The term “Code” shall mean the Internal Revenue Code of 1986, as amended.
The term “Constructive Discharge” shall mean a Separation from Service by the Employee on account of a material diminution of or change
in her responsibilities or duties; provided, however, that no Separation from Service by the Employee shall be considered a Constructive
Discharge unless, within ninety (90) days of the initial existence of such diminution or change Employee has first provided written notice to the
Chairman of the Company’s Board of Directors of the factual circumstances forming the basis for the claim of constructive discharge and of
her intent to treat those circumstances as a Constructive Discharge under this Agreement, and has further provided the Company with a period
of at least thirty (30) days in which to cure such alleged breach.
The term “Delayed Payment Date” shall mean the date that is six (6) months and one (1) day after the date of Employee’s Separation from
Service.
The term “Disability” shall mean the good faith determination by the Board that Employee has failed to or has been unable to perform her
duties as the result of any physical or mental disability for a period of ninety (90) consecutive days during any one period of Disability.
The term “Separation from Service” shall mean a “separation from service” with the Company within the meaning of § 409A of the Code
and the related income tax regulations.
The term “Specified Employee” shall mean a “specified employee” within the meaning of § 409A of the Code and the related income tax
regulations.
8.02 Termination upon Death or Disability. If Employee has a Separation from Service due to her death or Disability, the Company shall
pay to the estate of the Employee or to the Employee, as the case may be, within fifteen (15) days following Employee’s death or upon her
termination in the event of Disability, all amounts then payable to Employee pro rated through the date of termination pursuant to Section 3,
and the amount of any accrued but unused vacation under Section 6.05 for the year in which such termination occurs and any reimbursable
amounts owed Employee under Section 7. However, if the definition of a Disability does not satisfy the requirements for a payment based on a
“disability” under § 409A of the Code and the related tax regulations, any payments due hereunder shall begin when she has a Separation from
Service as a result of her being Disabled or, if she is a Specified Employee, shall begin on her Delayed Payment Date, and the payment made
on her Delayed Payment Date shall include all the payments which would have been made on and after the date of her Separation from Service
but for her status as a Specified Employee. Finally, the Company shall pay to Employee any Incentive Pay payable pursuant to Section 4.03
hereof. Such payment shall be made in a lump sum in cash at Employee’s Separation from Service or, if Employee is a Specified Employee, on
Employee’s Delayed Payment Date.
8.03 Termination by the Company without Cause or Employee’s Resignation for a Constructive Discharge. The Company may terminate
Employee’s employment under this
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Agreement without Cause at any time upon written notice to Employee. If Employee has a Separation from Service as a result of a termination
without Cause (other than a Separation from Service described in Section 8.02) or as a result of her resignation because she has experienced a
Constructive Discharge or as a result of the Company’s decision not to renew the Term pursuant to Section 1, the Company shall pay or
provide to Employee, in lieu of all other amounts payable hereunder or benefits to be provided hereunder the following: (a) a payment equal to
the sum of (x), (y) and (z) where (x) is two (2) times Employee’s Base Salary at the time of termination, (y) is two (2) times Employee’s Target
Incentive Pay for the year in which such termination occurs (or, if no Target Incentive Pay has been designated for such year, then the Target
Incentive Pay for the last year in which it was designated prior to such termination); and (z) is a prorated portion of Employee’s Target
Incentive Pay for the year in which such termination occurs based upon her Target Incentive Pay according to the metrics established by the
People Services (Compensation) Committee of the Board (or if no Target Incentive Pay has been designated for such year, then the Target
Incentive Pay for the last year in which it was designated prior to such termination) based on the proportion that the number of days from
January 1 in the year of such termination through and including the date of termination bears to the total number of days in the year of
termination less any amount of Employee’s Target Incentive Pay for such fiscal year that that has been previously paid to Employee; and
(b) the acceleration of any unvested rights of Employee under any restricted stock, stock options (other than stock options described in Section
5(c) for which the performance criterion required for exercise has not been previously satisfied) or other equity incentive awards such that they
shall immediately vest under the terms of such awards. As a condition precedent to the requirement of Company to make such payment or
grant such accelerated vesting, Employee shall not be in breach of her obligations under Section 10 hereof and Employee shall execute and
deliver to Company a general release in favor of the Company in substantially the same form as the general release then being used by the
Company.
Any payment required to be made under this Section 8.03 shall be made to Employee in a lump sum in cash on her Separation from Service
or, if she is a Specified Employee, on her Delayed Payment Date.
8.04 Voluntary Termination by Employee or Termination for Cause. Employee may resign her employment hereunder at any time
whatsoever, with or without cause, upon thirty (30) days prior written notice to the Company. The Company may terminate Employee’s
employment hereunder at any time without notice for Cause. In the event Employee has a Separation from Service as a result of her resignation
(other than as a result of a Constructive Discharge) or as a result of a termination by the Company for Cause:
(a) The Company shall pay to Employee in a lump sum in cash on her Separation from Service or, if she is a Specified Employee, on her
Delayed Payment Date all amounts then due under Sections 3, 4 (but only to the extent of earned but unpaid Incentive Pay), 6 and 7, prorated,
through the date of termination for the year in which she is terminated; and
(b) The Company shall be under no obligation to make severance payments to Employee or continue any benefits being provided to
Employee beyond the date of such
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termination other than benefits to which Employee may be entitled as a result of Federal or state law.
If Employee is terminated by the Company for Cause, Employee may within the ten (10) business day period immediately following such
termination request in writing that the Chairman of the Board of Directors provide a written statement of the facts supporting her termination
for Cause, and Employee during the ten (10) business day period immediately following the delivery of such statement may submit a written
petition to the Chairman of the Board of Directors that her employment be reinstated with full pay retroactive to the date of her termination of
employment. Any such petition shall set forth her reason or reasons why there was no Cause for her termination, and she may request that she
be granted a meeting with the Board of Directors so she (or Employee and her attorney) can present such reason or reasons in person and
answer any questions which any of the members of the Board of Directors want to ask Employee. The Board of Directors will promptly act on
her petition, and the decision of the Board of Directors shall be final and binding on the Company and on Employee.
9. Change of Control, Change in Responsibilities.
Upon the occurrence of both of the following events:
(a) The dissolution or liquidation of the Company, or a reorganization, merger or consolidation of the Company with one or more
corporations as a result of which the owners of all of the outstanding shares of Stock immediately prior to such reorganization, merger or
consolidation own in the aggregate, directly and indirectly, less than 50% of the outstanding shares of Stock of the Company or any other entity
into which the Company shall be merged or consolidated immediately following the consummation thereof, or the sale, transfer or other
disposition of all or substantially all of the assets or more than 50% of the then outstanding shares of Stock of the Company in a single
transaction or series of related transactions (a “Change in Control”); and
(b) Within one (1) year of such Change in Control (1) there is a termination of employment without Cause or (2) there is a material
diminution of or change in Employee’s responsibilities or duties and Employee elects, in writing, within ninety (90) days following the
occurrence of such diminution or change to resign effective thirty (30) days after the Company’s receipt of such notice, then, if Employee has a
Separation from Service as a result of such termination or resignation, she shall be deemed to have been terminated by the Company other than
for Cause and all amounts payable to Employee pursuant to Section 8.03 shall become payable in a lump sum in cash on her Separation from
Service or, if she is a Specified Employee, on her Delayed Payment Date. In addition, Employee’s right to exercise the option described in
Section 5(c) shall fully vest on her Separation from Service and, if the Stock price was at least $20.00 a share or at least $25.00 a share or at
least $30.00 a share on the effective date of the Change in Control, such price on the effective date shall be treated as satisfying the twenty
(20) consecutive trading day Stock price requirement under the applicable performance criterion under Section 5(c) and Employee shall have
the right to exercise such option to the extent such performance criterion is so treated as satisfied.
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A Change in Control of the Company shall not be deemed to occur by reason of any public offering of the Stock of the Company.
Except as expressly contemplated by this Agreement, or in any other agreement referred to in Section 5 hereof, no merger,
reorganization, recapitalization, sale of stock, sale of assets or other change in the capital structure of the Company or in the identity of the
legal or beneficial owners of the Company shall affect the rights or obligations of the Company or Employee hereunder.
10. Confidentiality and Non-Competition.
10.01 Definitions. For purposes of this Section 10, the following terms shall have the following meanings:
“Affiliate” means any corporation, limited liability company, partnership or other entity of which the Company owns at least fifty
percent (50%) of the outstanding equity and voting rights, directly or indirectly, through any other corporation, limited liability company,
partnership or other entity.
“Businesses” means the businesses engaged in by the Company directly or through its Affiliates immediately prior to termination of
employment.
“Confidential Information” means information which does not rise to the level of a Trade Secret, but is valuable to the Company or any
Affiliate and provided in confidence to Employee.
“Proprietary Information” means, collectively, Trade Secrets and Confidential Information.
“Restricted Period” means the period commencing as of the date hereof and ending on that date two years (2) year after the termination
of Employee’s employment with the Company for any reason, whether voluntary or involuntary.
“Trade Secrets” means information which derives economic value, actual or potential, from not being generally known to, and not being
readily ascertainable by proper means by, other persons who can obtain economic value from its disclosure or use, and is the subject of efforts
that are reasonable under the circumstances to maintain its secrecy.
10.02 Covenant Not-To-Disclose . The Company and Employee recognize that, during the course of Employee’s employment with the
Company, the Company has disclosed and will continue to disclose to Employee Proprietary Information concerning the Company and the
Affiliates, their products, their franchisees, their services and other matters concerning their Businesses, all of which constitute valuable assets
of the Company and the Affiliates. The Company and Employee further acknowledge that the Company has, and will, invest considerable
amounts of time, effort and corporate resources in developing such valuable assets and that disclosure by Employee of such assets to the public
shall cause irreparable harm,
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damage and loss to the Company and the Affiliates. Accordingly, Employee acknowledges and agrees that, except as may be required by law:
(a) that the Proprietary Information is and shall remain the exclusive property of the Company (or the applicable Affiliate);
(b) to use the Proprietary Information exclusively for the purpose of fulfilling the obligations under this Agreement;
(c) to return the Proprietary Information, and any copies thereof, in her possession or under her control, to the Company (or the
applicable Affiliate) upon request of the Company (or the Affiliate), or expiration or termination of Employee’s employment hereunder for any
reason; and
(d) to hold the Proprietary Information in confidence and not copy, publish or disclose to others or allow any other party to copy, publish
or disclose to others in any form, any Proprietary Information without the prior written approval of an authorized representative of the
Company.
The obligations and restrictions set forth in this Section 10.02 shall survive the expiration or termination of this Agreement, for any reason,
and shall remain in full force and effect as follows:
(a) as to Trade Secrets, indefinitely, and
(b) as to Confidential Information, for a period of two (2) years after the expiration or termination of this Agreement for any reason.
The confidentiality, property, and proprietary rights protections available in this Agreement are in addition to, and not exclusive of, any and
all other corporate rights, including those provided under copyright, corporate officer or director fiduciary duties, and trade secret and
confidential information laws. The obligations set forth in this Section 10.02 shall not apply or shall terminate with respect to any particular
portion of the Proprietary Information which (i) was in Employee’s possession, free of any obligation of confidence, prior to her receipt from
the Company or its Affiliate, (ii) Employee establishes the Proprietary Information is already in the public domain at the time the Company or
the Affiliate communicates it to Employee, or becomes available to the public through no breach of this Agreement by Employee, or
(iii) Employee establishes that she received the Proprietary Information independently and in good faith from a third party lawfully in
possession thereof and having no obligation to keep such information confidential.
10.03 Covenant of Non-Disparagement and Cooperation. Employee agrees that she shall not at any time during or following the Term of
this Agreement make any remarks disparaging the conduct or character of the Company or the Affiliates or any of the Company’s or the
Affiliates’ current or former agents, employees, officers, directors, successors or assigns (collectively the “Related Parties”). In addition,
Employee agrees to cooperate with the Related
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Parties, at no extra cost, in any litigation or administrative proceedings (e.g., EEOC charges) involving any matters with which Employee was
involved during Employee’s employment with the Company. The Company shall reimburse Employee for reasonable expenses incurred by
Employee in providing such assistance.
10.04 Covenant Not-To-Induce. Employee covenants and agrees that during the Restricted Period, she will not, directly or indirectly, on her
own behalf or in the service or on behalf of others, hire, solicit, take away or attempt to hire, solicit or take away any person who is or was an
employee of the Company or any Affiliate during the one (1) year period preceding the termination of Employee’s employment.
10.05 Remedies. The Company and Employee expressly agree that a violation of any of the covenants contained in subsections 10.02
through and including 10.04 of this Section 10, or any provision thereof, shall cause irreparable injury to the Company and that, accordingly,
the Company shall be entitled, in addition to any other rights and remedies it may have at law or in equity, to an injunction enjoining and
restraining Employee from doing or continuing to do any such act and any other violation or threatened violation of said Sections 10.02
through and including 10.04 hereof.
10.06 Severability. In the event any provision of this Agreement shall be found to be void, the remaining provisions of this Agreement shall
nevertheless be binding with the same effect as though the void part were deleted; provided, however, if sections 10.02 through and including
10.04 of this Section 10 shall be declared invalid, in whole or in part, Employee shall execute, as soon as possible, a supplemental agreement
with the Company, granting the Company, to the extent legally possible, the protection afforded by said subsections. It is expressly understood
and agreed by the parties hereto that the Company shall not be barred from enforcing the restrictive covenants contained in each of subsections
10.02 through and including 10.04, as each are separate and distinct, so that the invalidity of any one or more of said covenants shall not affect
the enforceability and validity of the other covenants.
10.07 Ownership of Property. Employee agrees and acknowledges that all works of authorship and inventions, including but not limited to
products, goods, know-how, Trade Secrets and Confidential Information, and any revisions thereof, in any form and in whatever stage of
creation or development, arising out of or resulting from, or in connection with, the services provided by Employee to the Company or any
Affiliate under this Agreement are works made for hire and shall be the sole and exclusive property of the Company or such Affiliate.
Employee agrees to execute such documents as the Company may reasonably request for the purpose of effectuating the rights of the Company
or the Affiliate in any such property.
10.08 No Defense. The existence of any claim, demand, action or cause of action of the Employee against the Company shall not constitute
a defense to the enforcement by the Company of any of the covenants or agreements in this Section 10.
11. Gross Up Payment. The term “Gross Up Payment” as used in this Agreement shall mean a payment to or on behalf of Employee which
shall be sufficient to pay (1) 100% of any excise tax described in this Section 11, (2) 100% of any federal, state and local income tax
Employee’s Initials:

12

and social security and other employment tax on the payment made to pay such excise tax as well as any additional taxes on such payment and
(3) 100% of any interest or penalties assessed by the Internal Revenue Service on Employee which are related to the timely payment of such
excise tax (unless such interest or penalties are attributable to Employee’s willful misconduct or gross negligence with respect to such timely
payment). A Gross Up Payment shall be made by the Company in a lump sum at the Company’s option either directly to the United States
Treasury or to Employee after either the Company or the Company’s independent accountants determine that any payments and benefits called
for under this Agreement together with any other payments and benefits made available to Employee by the Company and any other person
will result in Employee being subject to an excise tax under § 4999 of the Code or such an excise tax is assessed against Employee as a result
of any such payments and other benefits if Employee takes such action (other than waiving Employee’s right to any payments or benefits in
excess of the payments or benefits which Employee has expressly agreed to waive under this Section 11) as the Company reasonably requests
under the circumstances to mitigate or challenge such excise tax; provided, however, if the Company or the Company’s independent
accountants make the determination described in this Section 11 and, further, determine that Employee will not be subject to any such excise
tax if Employee waives Employee’s right to receive a part of such payments or benefits and such part does not exceed $10,000, Employee shall
irrevocably waive Employee’s right to receive such part if an independent accountant or lawyer retained by Employee and paid by the
Company agrees with the determination made by the Company or the Company’s independent accountants with respect to the effect of such
reduction in payments or benefits. Any determinations under this Section 11 shall be made in accordance with § 280G of the Code and any
applicable related regulations (whether proposed, temporary or final) and any related Internal Revenue Service rulings and any related case law
and, if the Company reasonably requests that Employee take action to mitigate or challenge, or to mitigate and challenge, any such tax or
assessment (other than waiving Employee’s right to any payments or benefits in excess of the payments or benefits which Employee has
expressly agreed to waive under this Section 11 and Employee complies with such request, the Company shall provide Employee with such
information and such expert advice and assistance from the Company’s independent accountants, lawyers and other advisors as Employee may
reasonably request and shall pay for all expenses incurred in effecting such compliance and any related fines, penalties, interest and other
assessments.
12. Indemnification and Liability Insurance.
12.01 Company Obligations. The Company hereby indemnifies and agrees to hold harmless Employee, to the extent allowed by applicable
law, against all liabilities, obligations, claims, demands, actions, causes of action, lawsuits, judgments, expenses and costs, including but not
limited to the reasonable costs of investigation and attorney’s fees, incurred by the Employee as a result of any threat, demand, claim action or
lawsuits, made, instituted or initiated against the Employee, which arises out of, results from or relates to this Agreement or any action taken by
Employee in the course of performance of Employee’s duties hereunder, except for Employee’s own gross negligence or willful misconduct.
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12.02 Notice and Defense of Claim. If any claim suit or other legal proceeding shall be commenced, or any claim or demand be asserted
against the Employee and Employee desires indemnification pursuant to this paragraph, the Company shall be notified to such effect with
reasonable promptness and shall have the right to assume at its full cost and expense the entire control of any legal proceeding, subject to the
right of the Employee to participate at her full cost and expense and with counsel of her choice in the defense, compromise or settlement
thereof. The Employee shall cooperate fully in all respects with the Company in any such defense, compromise or settlement, including,
without limitation, making available to the Company all pertinent information under the control of the Employee. The Company may
compromise or settle any such action, suit, proceeding, claim or demand without Employee’s approval so long as the Company obtains for
Employee’s benefit a release of liability with respect to such claim from the claimant and the Company assumes and agrees to pay any amounts
due with respect to such settlement. In no event shall the Company be liable for any settlement entered into by the Employee without the
Company’s prior written consent.
12.03 Survival. The provisions of Sections 12.01 and 12.02 shall survive the termination of this Agreement for a period of four (4) years,
unless Employee is terminated for Cause, in which event such provisions shall not survive termination of this Agreement.
12.04 Liability Insurance. The Company shall use commercially reasonable efforts to obtain and maintain directors’ and officers’ liability
insurance covering the Employee to the same extent as the Company covers its other officers and directors.
13. Dispute Resolution.
13.01 Agreement to Arbitrate. In consideration for her continued employment with the Company, and other consideration, the sufficiency of
which is hereby acknowledged, Employee acknowledges and agrees that any controversy or claim arising out of or relating to Employee’s
employment, termination of employment, or this Agreement including, but not limited to, controversies and claims that are protected or
covered by any federal, state, or local statute, regulation or common law, shall be settled by arbitration pursuant to the Federal Arbitration Act.
This includes, but is not limited to, violations or alleged violations of any federal or state statute or common law (including, but not limited to,
the laws of the United States or of any state, or the Constitution of the United States or of any state), or of any other law, statute, ordinance,
including but not limited to, the Age Discrimination in Employment Act, Title VII of the Civil Rights Act of 1964, as amended, the Americans
with Disabilities Act, the Equal Pay Act, the Employee Retirement Income Security Act of 1972, as amended, the Rehabilitation Act of 1973,
and any other statute or common law. This provision shall not, however, preclude the Company from seeking equitable relief as provided in
Section 10.06 of this Agreement.
13.02 Procedure. The arbitration shall be conducted in accordance with the Employment Arbitration Rules of the American Arbitration
Association: a single arbitrator who is experienced in employment law shall be selected under those Rules, and the arbitration shall be initiated
in Atlanta, Georgia, unless the parties agree in writing to a different location or the Arbitrator directs the arbitration to be held at a different
location. Except for filing fees, all costs of the
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arbitrator shall be allocated by the arbitrator. The award rendered by the arbitrator shall be final and binding on the parties hereto and judgment
thereon may be entered in any court having jurisdiction thereof. In addition to that provided for in the Employment Arbitration Rules, the
arbitrator has sole discretion to permit discovery consistent with the Federal Rules of Civil Procedure and the judicial interpretation of those
rules upon request by any party; provided, however, it is the intent of the parties that the arbitrator limit the time and scope of any such
discovery to the greatest extent practicable and provide a decision as rapidly as possible given the circumstances of the claims to be
determined. The arbitrator also shall have the power and authority to grant injunctive relief for any violation of Sections 10.02 through and
including 10.04 and the arbitrator’s order granting such relief may be entered in any court of competent jurisdiction. The agreement to arbitrate
any claim arising out of the employment relationship or termination of employment shall not apply to those claims which cannot be made
subject to this provision by statute, regulation or common law. These include, but are not limited to, any claims relating to work related injuries
and claims for unemployment benefits under applicable state laws.
13.03 Rights of Parties. Nothing in this clause shall be construed to prevent the Company from asking a court of competent jurisdiction to
enter appropriate equitable relief to enjoin any violation of this Agreement by Employee. The Company shall have the right to seek such relief
in connection with or apart from the parties’ rights under this clause to arbitrate all disputes. With respect to disputes arising under this
Agreement that are submitted to a court rather than an arbitrator, including actions to compel arbitration or for equitable relief in aid of
arbitration, the parties agree that venue and jurisdiction are proper in any state or federal court lying within Atlanta, Georgia and specifically
consent to the jurisdiction and venue of such court for the purpose of any proceedings contemplated by this paragraph. By entering into this
Agreement the parties have waived any right which may exist for a trial by jury and have expressly agreed to resolve any disputes covered by
this Agreement through the arbitration process described herein.
14. Employee Acknowledgment.
By signing this Agreement, Employee acknowledges that the Company has advised Employee of her right to consult with an attorney prior
to executing this Agreement; that she has the right to retain counsel of her own choosing concerning the agreement to arbitrate or any waiver of
rights or claims; that she has read and fully understands the terms of this Agreement and/or has had the right to have it reviewed and approved
by counsel of choice, with adequate opportunity and time for such review; and that she is fully aware of its contents and of its legal effect.
Accordingly, this Agreement shall not be construed against any party on the grounds that the party drafted this Agreement. Instead, this
Agreement shall be interpreted as though drafted equally by all parties.
15. Amendments.
This Agreement may not be altered, modified or amended except by a written instrument signed by each of the parties hereto.
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16. Successors.
As used in this Agreement, the term the Company shall include any successors to all or substantially all of the business and/or assets of the
Company which assumes and agrees to perform this Agreement.
17. Assignment.
Neither this Agreement nor any of the rights or obligations of either party hereunder shall be assigned or delegated by any party hereto
without the prior written consent of the other party, except that the Company may without the consent of Employee assign its rights and
delegate its duties hereunder to any successor to the business of the Company. In the event of the assignment by the Company of its rights and
the delegation of its duties to a successor to the business of the Company and the assumption of such rights and obligations by such successor,
the Company shall, effective upon such assumption, be relieved from any and all obligations whatsoever to Employee hereunder.
18. Waiver.
Waiver by any party hereto of any breach or default by any other party of any of the terms of this Agreement shall not operate as a waiver of
any other breach or default, whether similar to or different from the breach or default waived.
19. Severability.
In the event that any one or more of the provisions of this Agreement shall be or become invalid, illegal or unenforceable in any respect, the
validity, legality and enforceability of the remaining provisions contained herein shall not be affected thereby.
20. Survival.
Notwithstanding anything herein to the contrary, the provisions of Sections 6.06, 7, 8.03, 9, 10, 11, 12 and 13 shall survive the termination
of this Agreement.
21. Entire Terms.
This Agreement contains the entire understanding of the parties with respect to the employment of Employee by the Company. There are no
restrictions, agreements, promises, warranties, covenants or undertakings other than those expressly set forth herein. This Agreement
supersedes all prior agreements, arrangements and understandings between the parties, whether oral or written, with respect to the employment
of Employee.
22. Notices.
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Notices and all other communications provided for in this Agreement shall be in writing and shall be deemed to have been duly given when
personally delivered or if mailed in the manner herein specified, five (5) days after postmark of such mailing when mailed by United States
registered mail, return receipt requested, postage prepaid, addressed as follows:
If to Employee:
Cheryl A. Bachelder
5555 Glenridge Connector, NE
Atlanta, Georgia 30342
If to the Company to:
AFC Enterprises, Inc.
5555 Glenridge Connector NE
Suite 300
Atlanta, Georgia 30342
Attn: General Counsel
or to such other address or such other person as Employee or the Company shall designate in writing in accordance with this Section 22 except
that notices regarding changes in notices shall be effective only upon receipt.
23. Headings.
Headings to Sections in this Agreement are for the convenience of the parties only and are not intended to be a part of, or to affect the
meaning or interpretation of, this Agreement.
24. Governing Laws.
The Agreement shall be governed by the laws of the State of Georgia without reference to the principles of conflict of laws.
25. Compliance with § 409A of the Code. To the extent this Agreement is subject to § 409A of the Code, the Company and Employee
intend all payments under this Agreement to comply with the requirements of such section, and this Agreement shall, to the extent reasonably
practicable, be operated and administered to effectuate such intent.
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IN WITNESS WHEREOF, the Company has caused this Agreement to be executed and Employee has hereunto set her hand as of the day
and year first above written.
COMPANY:
AFC ENTERPRISES, INC.
By: /s/ Frank J. Belatti
Frank J. Belatti
Chairman of the Board
EMPLOYEE:
/s/ Cheryl A. Bachelder
Cheryl A. Bachelder
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Exhibit 99.1

NEWS RELEASE
AFC Enterprises, Inc. Names Cheryl A. Bachelder Chief Executive Officer
Executive brings more than 25 years of brand-building and operations experience to new post
ATLANTA, Oct. 11 — AFC Enterprises, Inc. (Nasdaq: AFCE), the franchisor and operator of Popeyes(R) Chicken & Biscuits, announced
today that Cheryl A. Bachelder has been named chief executive officer of AFC Enterprises and president of its Popeyes(R) Chicken &
Biscuits’ brand. Ms. Bachelder, a current member of the AFC Board of Directors will replace Frederick B. Beilstein, who held the position on
an interim basis. In her new role, Bachelder, 51, will be responsible for leading day-to-day domestic and international operations for AFC and
Popeyes.
“Cheryl is ideally suited to lead AFC and Popeyes. She is a highly regarded leader with a wealth of strategic and operational experience, and an
impressive record of accomplishment from having held leadership positions at some of our industry’s most recognizable companies,” said
Frank Belatti, AFC Enterprises chairman of the Board. “Cheryl has been an active member of our Board for the last year, has a passion for the
Popeyes business, and is committed to building strong relationships with our franchisees. We are very excited to welcome her to the AFC
executive team. We have great confidence in her ability to lead the Company into the future.”
“I am delighted to join this talented management team to build a great future for the Popeyes brand, our employees, all Popeyes restaurant
franchise owners, and those who invest in our success,” said Ms. Bachelder. “In my year on the Board, I have seen first hand the potential of
this Company, and I look forward to leading the organization towards that destination.”
Ms. Bachelder joins AFC with extensive experience in brand-building, operations and public-company management. Her recent focus has been
Board service at AFC Enterprises since November 2006 and at True Value Corporation since July 2006. From 2001 to 2003, she was the
president and chief concept officer for KFC Corporation in Louisville, KY. While at KFC, she was responsible for leading their U.S.
restaurants, including operations and all other functional areas of the business.
From 1995 to 2000, Ms. Bachelder served as vice president, Marketing and Product Development for Domino’s Pizza, Inc. During her tenure,
she was the brand architect responsible for contemporizing the restaurant chain during which time the chain saw steady same-store sales growth
for five years across all units.
Prior to her restaurant experience, Ms. Bachelder served as general manager of the LifeSavers Division of RJR Nabisco. Her early career years
included brand management roles at The Gillette Company and The Procter & Gamble Company.
Ms. Bachelder holds a Bachelor’s of Science degree in Business Administration and a Master’s of Business Administration in Finance and
Marketing from the Kelley School of Business at Indiana University.

Corporate Profile
AFC Enterprises, Inc. is the franchisor and operator of Popeyes(R) Chicken & Biscuits, the world’s second-largest quick-service chicken
concept based on number of units. As of July 15, 2007, Popeyes had 1,878 restaurants in the United States, Puerto Rico, Guam and 23 foreign
countries. AFC has a primary objective to be the world’s Franchisor of Choice(R) by offering investment opportunities in its Popeye s Chicken
& Biscuits brand and providing exceptional franchisee support systems and services. AFC Enterprises can be found at www.afce.com.
AFC Contact Information
Investor inquiries:
Cheryl Fletcher, Director, Finance & Investor Relations
404) 459-4487 or investor.relations@afce.com
Media inquiries:
Alicia Thompson, Vice President, Popeyes Communications & Public Relations
(404) 459-4572 or popeyescommunications@popeyes.com
Forward-Looking Statement: Certain statements in this release contain “forward-looking statements” within the meaning of the federal
securities laws. Statements regarding future events and developments and our future performance, as well as management’s current
expectations, beliefs, plans, estimates or projections relating to the future, are forward-looking statements within the meaning of these laws.
These forward-looking statements are subject to a number of risks and uncertainties. Examples of such statements in this press release include
discussions regarding the amount and likelihood that damages awarded in the recent decision relating to AFC’s lawsuit against its former
insurance carrier of directors and officer’s liability coverage will be paid and the legal expenses and legal fees that will ultimately be incurred.
Among the important factors that could cause actual results to differ materially from those indicated by such forward- looking statements are:
risks and uncertainties inherent in litigation, competition from other restaurant concepts and food retailers, the loss of franchisees and other
business partners, labor shortages or increased labor costs, increased costs of our principal food products, changes in consumer preferences and
demographic trends, as well as concerns about health or food quality, instances of avian flu or other food-borne illnesses, the need to continue
to improve our internal controls, adverse effects on operations from Hurricane Katrina, the Company’s ability to recover related losses from its
insurers and the economic impact on consumer spending in markets affected by Hurricane Katrina, the loss of senior management and the
inability to attract and retain additional qualified management personnel, limitations on our business under our 2005 Credit Facility, failure of
our franchisees, a decline in the number of franchised units, a decline in our ability to franchise new units, slowed expansion into new markets,
unexpected and adverse fluctuations in quarterly results, increased government regulation, adverse effects of regulatory actions arising in
connection with the restatement of our previously issued financial statements, effects of increased gasoline prices, general economic conditions,
supply and delivery shortages or interruptions, currency, economic and political factors that affect our international operations, inadequate
protection of our intellectual property and liabilities for environmental contamination and the other risk factors detailed in our 2006 Annual
Report on Form 10-K and other documents we file with the Securities and Exchange Commission. Therefore, you should not place undue
reliance on any forward- looking statements.

